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Enforcement Response Plan (ERP)

• Each agency must have and implement an ERP.

• MRP sections C.3.b, C.4.c, C.5.b, C.6.b

• Provides framework for consistent and effective enforcement

• Progressive (escalating) enforcement.

• The Program prepared an ERP template in 2010.

• Agencies developed ERPs based on the template.



Purpose of an ERP
• Establishes authority

• Example: “Newark Municipal Code Section §8.36”

• Identifies enforcement actions and time schedules for 
correction of violations.

• Standard: “Before the next rainfall event, but not longer 
than 10 business days, unless more timely compliance is 
feasible or other exceptions apply.”

• “Case-specific information” for assessment

• Procedures for escalating the enforcement response.

• Examples: Stop-work order, citations, fines, etc.



Progressive Enforcement
• From ERP Example:
Enforcement Actions Use Examples

Construction Site (C.6)
Time Schedule to Achieve 

Compliance

Level 1
Warning Verbal

“For threatened violations due to 
inadequate housekeeping, lack of 
appropriate BMP,” etc.

Lack of an updated 
erosion control plan that 
reflects current 
conditions at a 
construction site.

Before the next rainfall event, but 
not longer than 10 business days, 
unless more timely compliance is 
feasible or other exceptions apply. 

Level 2
Written Warning/
Notice of Violation

“Issue for minor violations or if the 
response to a verbal warning is 
inadequate…”
• Inspection report form
• Checklist describing violations

Lack of having a copy of 
the Stormwater Pollution 
Prevention Plan at the 
construction site.

Before the next rainfall event, but 
not longer than 10 business days, 
unless more timely compliance is 
feasible or other exceptions apply2.

Level 3-1
Notice to Comply 
without $$$ penalty

“Issue for major violations or if the 
response to written warning is 
inadequate…” 
• Cease and desist order, 
• Notice to clean/abate
• Administrative citation
• Stop work order
• Permit revocation, or other

Inadequate use of BMPs 
to control sediment 
runoff from a 
construction site. 

Before the next rainfall event, but 
not longer than 10 business days, 
unless more timely compliance is 
feasible or other exceptions apply2

If more time is needed than 
provided above, consider issuing a 
stop work order for construction 
sites.



Progressive Enforcement (cont.)
• From ERP Example:
Enforcement Actions Use Examples

Construction Site (C.6)
Time Schedule to Achieve 

Compliance
Level 3-2
Notice to Comply
with $$$ penalty

“Issue for major violations or if the 
response to written warning is 
inadequate…” 
• Cease and desist order, 
• Notice to clean/abate
• Administrative citation
• Stop work order
• Permit revocation, or other.
• Fines/Fees (authorized in ERP)

Inadequate use of BMPs 
to control sediment 
runoff from a 
construction site.

Before the next rainfall event, but 
not longer than 10 business days, 
unless more timely compliance is 
feasible or other exceptions apply2

If more time is needed than 
provided above, consider issuing a 
stop work order for construction 
sites.

Legal Action “Pursue for the most serious 
violations including where the 
response to the notice to comply is 
inadequate.”
• Referral to Regional Water Board
• City Attorney and/or District 

Attorney for legal action

Violations that affect 
the agency’s ability to 
comply with the MRP’s 
requirements.  

The time schedule for compliance 
will need to be determined based 
on case-specific information. This 
information will be documented as 
required by the MRP.



Documenting Violations

Detailed Documentation is to your and your agency’s benefit
• Inspection Report Form
• Inspection Tracking Table

• Inspection forms, letters, notices, other communications

• Violations identified during inspections, and other information, 
recorded on inspection form.
• Record in category of violation: Erosion Control, Run-on/-off Control, 

Sediment Control, Active Treatment Systems, Good Site Management, and 
non-Stormwater Management

• Summary of violations included in Annual Report to Regional 
Water Board



Documenting Enforcement

• Level of enforcement should be shown on the checklist
• Enforcement measure should be appropriate to the violation

• Repeat violations should result in escalated enforcement response level.

• Indicate the timeframe for correcting violation(s) on the checklist

• Record follow-up inspections



Inspection Report Form



Example 1:

• Identify Violation
• Category

• Type of Action

• Possible Solutions?*



Example 2:

• Identify Violation
• Category

• Type of Action
• Timeframe

• Possible Solutions?*



Example Sequence 1:



Example Sequence 1:

• Identify Violation
• Category

• Type of Action
• Timeframe

• Possible Solutions?*



Sequence 1: 
Update later that day

• Discuss
• Actions taken to 

improve site controls

• Adequate?



Example Sequence 2:

• Identify Violation
• Category

• Type of Action
• Timeframe

• Possible Solutions?*



Example Sequence 2:
One Week Later

• Discuss
• Actions taken to 

improve site controls

• Adequate?



Example Sequence 2:
One (More) Week Later

• Discuss
• Actions taken to 

improve site controls

• Adequate?



Example Sequence 2:
One (More, more) Week Later

• Discuss
• Actions taken to 

improve site controls

• Adequate?
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For More Information
• Alameda Countywide Clean Water Program webpage: 

https://cleanwaterprogram.org/

• Regional Water Board 
https://www.waterboards.ca.gov/sanfranciscobay/water_issues/progra
ms/stormwater/Municipal/

• EPA BMP Guidance https://www.epa.gov/menuofbmps

https://cleanwaterprogram.org/
https://www.waterboards.ca.gov/sanfranciscobay/water_issues/programs/stormwater/Municipal/
https://www.epa.gov/menuofbmps


Questions?


